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ABSTRACT 

This paper examines reflection over the perception of Christians about Islamic penal law. 

There is no human society free from criminal activities. Human beings are socially inclined 

to wanting to have everything to themselves, due to egoism, greed and passion, but 

endangering the lives of others irrespective of what the repercussions could be. Christians 

and Muslims do not always agree on what should be done to people who commit crime or 

sin. This paper adopted analytical method of research as it used primary and secondary 

sources of Islam and other relevant literature. The findings revealed that all criminalities 

are threats to human societies. Islam as a religion not only abhors all sorts of criminal 

activities but it has assigned penalties or punishments to every crime; the aim is to ensure 

peaceful living and co-existence. The paper recommends that Christians and Muslims 

should collaborate to apply the rulings of scripture to all perpetrators of crime so that there 

will be peace and security in all communities. 

KEYWORDS: Criminology, perception, Islamic jurisprudence, punishment, 

development.  
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Due to human nature, there is tendency for every human to be criminally inclined 

except for Allah’s guidance and mercy. "I do not pretend to be blameless, for man’s very 

soul incites him to evil, unless my Lord shows mercy. He is most forgiving, most merciful" 

(Qur’an:11:53). As humans whose veins consist blood may be tempted to perpetuate 

criminality except for pure faith that may protect a well guided soul. Abdullah asserted that 

faith in God (Allah) is a very powerful protector from temptations of the world (27).  

Apparently, criminology sometimes may be as a result of cohesiveness, whims and 

caprices, devil’s dictates and whispers, peer group, depression, inherency etc. In order to 

sanctify and sanitize a society from confusion, commotion, insecurity, uproar, infidelity 

and total corruption, and most importantly, for the development of a nation, uprightness 

must be upheld and that stands as a means to achieve salvation in the Hereafter. Why 

Crime? What are the causes of crime? Who are those involved in criminal acts? Also, the 

penal code and Islamic jurisprudential rulings attached to some criminal activities and many 

more were discussed in the course of this paper work.  

ISLAMIC CONCEPT OF CRIMINOLOGY  

Criminology is a sociological field of study that focuses on criminal behaviours, the 

circumstances that can lead to criminal behaviour, criminal punishment and justice system 

(Abby 24). Behaviour can simply be attributed to the tendencies, traits, history and kinds 

of criminal acts exhibited by a person. According to Hornby, criminality (which is a noun) 

is the fact of people being involved in criminal acts (363). It can be deduced here that 

criminality is the act of a punishable offence committed by a criminal while criminology is 

the study of what constitutes crime? Where, how and who has committed the act? Dammer 

et. al (48). conceptualised Islamic criminal law into three different categories: Hudud, 

crimes for which God (Allah) apportioned fixed punishment for, in the Qur’an and Hadith; 

Qisas (crimes against an individual or family whose punishment is equal retaliation in the 

Qur’an and the Hadith; and T’azir (Crimes whose punishment is not specified in the Qur’an 

and Hadith, it is left to the discretion of the ruler or Qadi, i.e., judge (Mohamed 1 – 68).  

Crime in Islamic concept, according to Civil Service Forum was viewed as trespass, 

overlap the bounds (of Allah), or to break or violate. In other words, the Muslim jurists 

defined crime as an act of going against or going beyond the provisions of law, whether 

commands or prohibitions, which is in other words, meaning crossing the bounds made by 

God (Allah) (23).  

Civil Service forum referred to crime as any act by which a person is forcibly 

harmed physically or mentally that includes physical violence, bodily harm, attack on one’s 

honours and death (34). It is understood here that Islamically, a crime is a sin, a forbidden 

act, minor or major; and every sin is punishable under Islamic law (Shari’ah). Ismail stated 

that sin is committing something that God (Allah) and His Messenger have forbidden and 

not doing what they ordered to do (340). The Prophet (SAW) was quoted thus: 
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“Righteousness is good morality and sin is that which causes discomfort (or pinches) within 

your soul and which you dislike people to become informed” (Tirmidhi, Zuhd 52). 

Allah, the Most High says: " كجبجائِرج   تجنِبُوإ  ْ تَج نْ 
ِ
ندُْخِلكُُْْ  إ وج ئجاتِكُُْ  ي ِ سج نْكُُْ  عج نُكجف ِرْ  نْهُ  عج تنُْْجوْنج  ا  مج

اا". ]إلنساء:   لًا كجريِم  If you avoid major“                                   [             31مُدْخج

sins which you are forbidden, we will remove you from your lesser  sins and admit you to 

a noble entrance (into Paradise)”. (Qur’an: 4:31). The Quranic text above (4:31),explicitly 

points out the fact that sins otherwise known as crimes are of two categories namely; lesser 

or minor, and major or heinous (crimes).  

 

CATEGORISATION OF CRIMES IN ISLAM 

The following are types of crime in Islam as enunciated by scholars: 

Major Crimes  

There are many noxious crimes according to Islamic law, but many scholars of Islam agreed 

that the noxious or major sins in Islam are seven (7); namely: Associating partners with 

Allah, involving in magical exhibition, killing humans without justification according to 

Islamic law, embezzling orphan’s wealth, devouring usury, slandering chaste and well 

behaving women.  

عنه مرفوعاا: إجتنبوإ إلس بع إلموبقات قالوإ يارسول الله  عن أ بي هريرة رضي الله  

لا  بالحق وأ كل   م الله إ  وما هن؟ قال: إلشرك بالله، وإلسحر، وقتل إلنفس إلتى حر 

إلمؤمنات.  إلغافلًت  إلمحصنات  إلرحق وقذف  يوم  وتولى  إليتيم،  مال  وأ كل  با،  إلر 

 ]متفق عليه[ 

Abu Hurayrah (may Allah be pleased with him) reported that the Prophet (SAW) 

said: Avoid the seven destructive sins. They said O Messenger of Allah, what are 

they? He said: Associating partners with Allah, magic, killing an innocent person 

except by legal right; consuming usury, consuming the property of an orphan; 

retreating from the battle field; slandering chaste, innocent and behaving women. 

(Bukhari and Muslim)  



  Jos Journal of Religion and Philosophy Vol. 5, No. 2, December 2024 

168   

 
 

However, the Hadith just listed a few ones among many others, but certainly, not limited 

or excluded other major sins. Moreover, Muslim scholars, according to Ismail (2016:340) 

listed the following:  

Hypocracy, neglecting the pillars of Islam, violating parents’ rights, adultery 

formicating and homosexuality, theft, consuming alcohol, gambling, lying, 

backbiting, gossiping, mocking others, spying, abandoning relatives, injustice, fraud, 

pride and arrogance, bearing false witness oppression, committing suicide, bribery, 

betraying a trust, failure to fulfill promises, offending reighbours, abusing Muslims 

etc.  

Minor Crimes  

Minor sins should neither be underrated nor persistently perpetrated else, they may 

metamorphose into major ones. Imam Ghazali cited in Ahmad said: persistence in minor 

sins will turn them into major ones; therefore, he warned that pervasive effects of sins 

(crimes) on one’s soul. As for minor sins such as hugging or touching a member of the 

opposites gender (2021:25).  

Minor sins are those that do not fall in the category of major ones. Allah, though, 

indeed is all forgiven, if any of His servant repents sincerely and does not revisit same or 

other sins, and follows it with good deeds. Allah Says:  

لِِج ذِكْ  َٰ ي ِئجاتِ ۚ ذج نجاتِ يذُْهِبْْج إلسَّ س ج نَّ إلْحج
ِ
زُلجفاا مِنج إللَّيْلِ ۚ إ جارِ وج ِ إلنَّْ فَج رج ةج طج لًج أَقِمِ إلصَّ ىٰ  "وج رج

." ]هود:  إكِريِنج  .[ 114لِلذَّ

“And keep up prayers in the two parts of the day and in the first hours of the night; surely 

good deeds take away evil deeds this is a reminder to the mindful (Qur’an: 11 :114).”  

BRIEF HISTORY OF CRIME 

Crime has existed in one form or another for thousands of years, but criminology is 

only recently named and recognised as a legitimate science. The history of crime and 

punishment has its roots back, to Roman and Greeks’ times, to the Middle Ages, with its 

punishments of stoning, burning, quartering, whipping, drowning and other violent acts 

(guides II). Crime seems to have been around as long as civilization, modern criminology 

began in Europe and America in the late eighteen century.  

Fundamentally, in Islamic history, the Devil can be referred to as the front liner of 

criminality with the instance his disobedience to Allah as he refused to prostrate for Adam, 

based on Allah’s command when He ordered him to do so. Allah states:  
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فِريِنج  نج مِنج إلْكَج كَج ج وج تجكْبَج إس ْ ٰ وج بلِْيسج أَبَج
ِ
لاَّ إ
ِ
دُوإ إ جج مج فجسج ئِكجةِ إسُْْدُوإ لِآدج لًج ذْ قُلْنجا لِلْمج

ِ
إ ". "وج

 [34]إلبقرة: 

“When We told the angels, bow down before Adam, they all bowed. But not Iblees, 

who refused and was arrogant; he was one of the disobedient” (Qur’an: 2: 34).  

CAUSES OF CRIME 

Crime, being an irritating offensive human character, has many factors attributed to 

its’ causes among which poor performance in school is taking a prominent. Anthony 

(2021:7) suggested that excessive failure of a child attending writing or oral test and 

examination may lead to voluntary withdrawal of the child from school, or be withdrawn 

by the school management. This may lead the child into joining a bad gang which aids 

criminal practices. Other reasons or causes of crime, according to Anthony (i) include: lack 

of education, living in poverty and being raised in a single parental home. Other causes of 

crime are discussed below:  

Drug and Drugging: Drug remains one of the major causes of committing crime, as it aids 

the perpetration, giving the perpetrator the confidence, energy and hope to succeed in 

carrying out criminal activities. According to the data collected by the National Institute of 

Drug Abuse, a wing under the National Institute of Health in the United States of America, 

cited in Athira (3), over 70,000 people succumbed to drug overdoses in America. Drug 

abuse may include: overdose, using less than the required dose, self-medication which 

affects the drug addicts’ brain or psychological being and transform him to engage in 

strange behaviours which may as well lead to committing crimes. Ksir in en-m 

Wikipedia.org assessed that in some cases, criminal or anti-social behaviour occurs when 

the person is under the influence of a drug and long-term personality changes in individuals 

may also occur (para 12).  

Illegal drugs connote hazardous use of psycho active substances, which include 

alcohol and illicit drugs (WHO in tribuneonlineng.com 2021) such drugs include orthodox 

and locally prepared drugs. Commonly abused drugs include: Cannabis, cocaine, 

amphetamine, heroin, diazapan, cocaine and so on (tributeonlineng.com 2021). It is very 

obvious that overdose, self-medication and deliberate usages of such drugs for heinous 

criminal activities are a gear towards commitment of crimes nowadays. 

Poverty, family background and peer group influence: Crimes, such as theft, robbery, 

kidnapping, fraud, pick-pocketing, car-burglary etc. are sometimes committed by the 

perpetrators due to the poverty level they find themselves, example, an unemployed 

graduate, who’s family lives in an abject poverty can easily be lured into the 
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aforementioned criminal practices by his peer group unknowingly. Athira asserted that peer 

pressure plays a significant role in the lives of all teenagers and young adults as it compels 

them to join a bad wagon (13).  

Anger: Anger in a strong feeling you have when something has happened that you think is 

bad and (seems) unfair (Hornby 49). Many people have committed various crime, anger or 

rage being the propeller. In some cases, the end result was manslaughter. According to an 

interview conducted with Doug (31st 2014) by Peter et. al. (personal interview):  

My last hate crime happened about a month after my son was born. I’d beaten that 

guy with a hatchet … The butt. It was a small, pocket hatchet that I carried around… 

So, when that incident happened, I felt guilt in a way I’d never felt it.  

The confession of Doug above pointed out that he carried along with him (in his 

pocket), a matchet due to the rage (anger) in him, as a result of transferring an aggression 

based on the fact that his child was burnt. Anger is a common symptom of several disorders 

associated with suicide (Kristen et’al np). Morgan & Priest (2020:145) conducted a 

qualitative study of hospital case notes of patients who died by suicide and found that many 

expressed elevated anger before their death. When anger strikes and it becomes 

uncontrollable, its outcome is always disastrously damaging. Anger has, many times, 

resulted to ghastly road crash, street fight, court case, jail term, divorce situations, colossal 

bodily damages, burnt, deep sores and bruises and loss of lives (Maisuna 16 – 22).  

Frustration and Depression: After several attempts de-facto have been made in order to 

record success, progress or elevation on a particular project, and such attempts failed, 

frustration may set in. Bier Zynskaet’al elucidated that frustration occurs when an 

individual continues an action in the expectation of the glorification or desired goal but 

does not actually attain it 14. As a result of frustration, individual and group crimes have 

been committed by many victims of frustration: hanging oneself, stabbing, drinking of 

poisonous drugs e.g., snipper, beating or punching others to death due to emotional negative 

thoughts. In concomitant with the above opinion, Bierzynska recapitulated that the 

aftermath of frustration occurrence may lead to many emotional and effective responses, 

such as acute stress, lasting anger, sadness and rage (23).  

Sometimes, one’s propensity of frustration can lead to ineffectiveness on 

professionalism and the end result may be death for the client, as a medical doctor who has 

attended to over fifty (50) patients may mis-administering drug. Bierzynska (23) enunciated 

that doctors who spend a longer time caring for their patients get to know them better but 

this also makes them more vulnerable. Depression on the other hand, may not make the 

affected person violent but can as well commit violent.  

A PERCEPTION OF ISLAM ON CRIME  



  Jos Journal of Religion and Philosophy Vol. 5, No. 2, December 2024 

171   

 
 

Indeed, it is a known fact that, no matter how purified and reformed a given society 

becomes; crimes will still be committed, though, the difference would be that of degree 

(Doi.218). In a bid to build a peacefully co-existing egalitarian society, Islam prescribes 

punishments for every crime, irrespective of people’s status, age, gender, colour, and race. 

Islam also precribes equality in treatment of humans. It is against this background that 

Islamic jurisprudence sets laws for Muslims who are sane mentally, and matured to refrain 

from criminalities else, law takes its course. Doi stated that it is because of this reason that 

any crime committed against the peace and well-being of the society will be deemed as the 

crime against the Creator Himself (219).  

PERCEPTION OF CONFUSION ON ISLAMIC PENAL LAW  

Some Christians worldwide, misconceive, misinterpret and have strong feelings of 

misperception of Islam which has caused a lot of confusion between Muslim and Christians. 

Although to a few ones among non-Muslims, they actually comprehend the true teachings 

of Islam but in a confusing way. Majority of Christians adjudged all Muslims and Islam, 

painting both with a wrong perception and as being tagged as: killers, wicked, cruel 

devilish, hard-hearted, spiteful, blood thirsty; and most unpalatable description is the 

tagging of Islamic law as a barbaric and obsolete law!  

A MUSLIM’S REFLECTION ON CHRISTIANS’ PERCEPTION OF ISLAMIC 

PENAL LAW 

Whereas the erroneous perceptions Christians have about Islam and Muslims, 

especially on the issue of application of Islamic penal law requires absolute enlightening. 

The idea behind awarding the seemingly harsh punishment is that, it should serve as 

deterrent to the society (Doi 239). Similarly, Islamic law aims at promoting a set of values 

through all of its teachings, rulings, laws, and guidance hence as mentioned by some 

scholars such as Imam Abu Hamid Al-Ghazali and Ash-Shatibi. It paid attention to major 

objectives, wisdom behind Islamic Shari’ah and its aims (Hamza 26). A close study with 

objective mind will eventually reveal that Islamic law entails mercies, lessons, producing 

disciplined individuals by extension, a well-behaved community where justice, equity, 

protection of human rights, irrespective of religion shall be the orderliness of the 

community.  

Mohamed Abu Zahra (19) cited in Hamza, expatiated that, Shari’ah came as a 

mercy to humanity as it aims at achieving three major goals; nurturing the righteous 

individual, establishing justice and realization of benefits. Humanity in its trusty connotes 

people in general as being good to human beings and animals. The establishment of Islamic 

law prevents, or prohibits proliferation of atrocities, crimes and other offences. 

Simultaneously, there are inflicted punishments prescribed by Islamic law against any 
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defaulter. Punishments are divided into two classes, one of which is called Hadd and the 

other Ta’zir. Hadd is a measure of punishment defined by the Qur’an and Sunnah. In Ta’zir, 

the court is allowed to use its discretion on which punishment is to be inflicted (Sahih 

Muslim 17). Meanwhile, some of the punishments that deserve punishment Hadd are 

discussed under here.  

Stealing/Theft 

When a Muslim steals a quarter of a dinar upwards or any valuable that worth the 

above-mentioned amount, then, such a thief’s hand male or female be amputated. Aisha 

(RA) reported that Allah’s Messenger (may peace be upon him) saying: “The hand of a 

thief should not be cut off but for a quarter of dinar and upwards”. (Sahih Muslim, Book 

17, No. 4178)  

The stance of Islam on equity does not involve obscurity in that, no status, 

personality, class, tribe, or affinity is ever considered; meaning that, exercising punishment 

on a stated offence should not be obnoxious! Equity was performed on the Makhzumi 

woman who committed theft and was looking for exoneration from the Islamic law of theft 

– amputation. Aisha (RA) Reported that:  

The Quraish had been anxious about the Makhzumi woman who had committed theft, 

and said: who would speak to Allah’s Messenger (may peace be upon him) about 

her? They said: Who dare it? But Usama the loved one of Allah’s messengers (may 

peace be upon him) so, Usama spoke to him. Thereupon, Allah’s Messenger (may 

peace be upon him) said: Do you intercede regarding one of the punishments 

prescribed by Allah? He then stood up and addressed (people) saying: O people, those 

who have gone before you were destroyed, because if any one of high rank committed 

theft amongst them they spared him; and if anyone of low rank committed theft, they 

inflicted the prescribed punishment upon him. By Allah, if Fatimah, daughter of 

Muhammad were to steal, I would have her hand cut off (Sahih Muslim, chapter 1, 

Book 17, No. 4187).  

Cutting of the hand of a thief will definitely refrain the thief from going further to steal as 

the power of stealing has been drastically reduced; and such a thief serves as a deterrent to 

other unsuspicious intending thief, and the community valuables are safe. Allah says:  

كِيمٌ  ُ عجزيِزٌ حج إللََّّ ِ ۗ وج لاا مِنج إللََّّ بجا نجكَج ا كجس ج إءا بِمج زج ا جج ُمج عُوإ أَيدِْيَج ارِقجةُ فجاقْطج إلسَّ ارِقُ وج إلسَّ ."  "وج

 [ 38]إلمائدة: 

“[As for] the thief, the male and the female, amputate their hands in recompense for what 

they earned [i.e., committed] as a deterrent [punishment] from Allah. And Allah is Exalted 

in Might and Wise” (Qur’an: 5:38). 
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Rape (Al-Ightisaab)  

Rape is an act of coercing, forcing or threatening either a male or female to have 

unbargained sexual intimacy or relation with an opposite sex. Hornby states that, rape is to 

force somebody to have sex with one when such one never wanted to; or by threatening 

rape as forcible illegal sexual intercourse by a man with a woman who is not legally married 

to him; without her free will and consent (1233).  

Women and girls in most cases, are the victims of rape. Rainn reported that younger 

people are at the Highest Risk of sexual violence, especially those between ages 12 – 34 

who are young women and girls. On the other hand, men have been victims of rape as well 

(22).  

Rape by men only became recognised as a crime in the UK n 1994 (Natasha 2018). 

Ibn Rushd in Thomas observed that most scholars agree that “hadd” penalty be applied to 

a convicted rapist, that is he/she be stoned to death for the married; or receiving one hundred 

strokes of the whip, and deportation for the unmarried – meaning, putting them on exile to 

avoid continuity or repetition of the act.  

In order to explain further, the evil of rape in a society and to debunk the perception 

of people about Islamic laws on crimes, Qudamah in Azaman (3) stated that the criminal 

(of rape) has to pay ‘diya’, i.e., for manslaughter, if the victim becomes pregnant and dies 

at the delivery as it can be attributed to the cause of the rapist. Others analogically proved 

that the male rapist has to pay the dowry of the victim; however, Abu Hanifah, Thauri and 

Ibn Shubrumah, cited in Azman (2021:3) that a rapist is liable for the capital punishment 

“hadd” penalty only and not for the dowry. It is very obvious that most rape scenarios 

involved force, harassment, victimization, using injurious instrument e.g., gun, knife, 

pestle, shovel, plier, plank etc. which shows that, there is no consent of the victim (female), 

therefore, dowry is out of discussion because the act (rape) was not mutually agreed upon.  

In a greater attempt to avoid, deflowering, destroying and causing psychological 

imbalances to other people’s children, the institution of marriage through proper protocol 

is a laid down rule for establishing a righteous family. It can, as well, be deduced that 

marriage institution, according to Islamic Law is a method to provide security for every 

growing child. Islam has taken some measures and precautions. The precautions are the 

concepts of Islam which should not be misconstrued for being wicked, crooked and in 

considerate. Maisuna stipulated that one common feature has been a castigation of Islam as 

the catalyst for the atmosphere of violence (19).  

Aftermaths of rape may include: sexually transmitted diseases (STDs); (unwanted) 

pregnancy, physical (and virginal injuries) long term physical health problems, e.g., 

gynecologic problems, chronic pain, gastrointestinal disorders and poor health status 

(Reynolds, Holmes, Plichta and Kimerling) cited in Heidi, Heidi and Kilpatrick (202) 

majority of the ill-health conditions have links with raped female victims. On the other 
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hand, men and boys who have been sexually assaulted may experience the same effects 

such as: anxiety, depression, posttraumatic stress disorder, flashbacks and acting disorders, 

anger, fear, powerlessness, guilt, shame etc.  

It is however, part of the wisdom of Islamic law as per trying to avoid, sorrow, 

transmission of deadly diseases, avoidance of injury on others, prevention of hacking others 

with insult and assault, all formed the reasons why perpetrators of criminal acts such rape, 

are assign severe punishment. 

Adultery and Fornication (Al-Zinā) 

Adultery: Adultery involves two opposite gender – male and female, who are married but 

have sexual satisfaction outside their wedlock (marriage). For money lust, commercial 

greediness, promise or whatever the reason, Doi expiated that adultery is when one or both 

parties are married to a person or persons other than the persons involved in the sexual 

intercourses (236).  

The illegal act may generate illegal children that constitute nuisance and lack of 

peace in a family, community or society at large. Due to heredity, if an armed robber 

commits adultery with a woman that steal, the combination of both social vices may be 

exhibited by the child or children that come out of such promiscuous relations (Doi 271) 

asserted that Islam prohibits illegal sexual relationship, for they lead to confusion of 

lineage, child abuse, family break-ups, bitterness in relationships, the spread of vulnerable 

diseases, and a general laxity in morals. 

Fornication: Fornication is an act of sexual relationship that practically takes place 

between two opposite genders who are not legally married yet (bachelors and spinsters). 

Islamic law (Shari’ah) prohibits unmarried from being alone together in a private place 

(Doi 276). Remarkably both adultery and fornication are two different words, but answer a 

single name under Zina. Similarly, sometimes, both adultery and fornication may be 

committed when a married man meets, sexually an unmarried lady, girl or woman; or, vice-

vasa. For a Muslim (male or female) to fulfill his or her sexual urge legally, and to avoid 

proliferation of illegal children, two things are recommended in Islamic Law: Firstly 

marriage: Allah says:  

ابج لجكُُْ مِنج  ا طج اءِ ... ]إلنساء: .... فجانْكِحُوإ مج  [ 3إلن ِسج

“… marry women of your choice ….” (Qur’an: 4:3). 

Secondly, sanctions, deserts and vehemently rejects promiscuous sexuality. Allah says: 
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]إلا سرإء:    . بِيلًا سج اءج  سج وج ةا  فجاحِشج نج  كَج َّهُ  ن ِ
إ نَج ۖ  ِ إلز  بوُإ  تجقْرج لاج  وج

32 ] 

“And do not go near adultery (Zina), it is immoral an evil way” (Qur’an: 17:32). 

Islam is a religion of discipline that supports good deeds, actions, thoughts etc., and 

frowns at any illicit, indiscipline or corrupt practice, rebelliousness, infidelity, apostacy, 

licentiousness, shameful deeds, injustices, inequity etc. The Glorious Qur’an states: 

إلمُْنْكجرِ  اءِ وج نِ إلفْجحْشج يجنْْجى ٰ عج ٰ وج يتجاءِ ذِي إلقُْرْبَج
ِ
إ انِ وج حْسج

ِ
إلْا دْلِ وج جأمُْرُ بِالعْج ج ي نَّ إللََّّ

ِ
"إ

". ]إلنحل:   كَّرُونج لَّكُُْ تجذج جعِظُكُُْ لجعج إلبْجغْيِ ۚ ي  [ 90وج

“Allah commands justice, the doing of good, and liberality to kith and kin, and He forbids 

all shameful deeds and injustice and rebellion: He instructs you, that you may receive 

admonition” (Qur’an: 16:90). 

The Bible, in a similar way states the punishment for adultery thus: “And the man 

that committeth adultery with another man’s wife, even he that committeth adultery with 

his neighbour’s wife, the adulterer and the adulteress shall surely be put to death” (Leviticus 

20:10).  

Thus, the above Biblical quotation (Leviticus 20:10) has the same contextual 

connotation and application of Islamic law on a married person who commits adultery. This 

therefore, erases the issue of misconception about the ruling of Islamic law. Glorious 

Qur’an, confirmed is the punishment for the crime – Zina. 

One of exclusive importance of Islamic penal law (Hadd) on persons who commit 

adultery or fornication is to erase utter confusion with regard to paternity and to have a 

standard way of bringing up legal children via a legal religious union-marriage (Doi 245). 

Aside the above, adultery and fornication (Zina) generally is disgustingly dreaded to 

human’s health, wealth, credibility or integrity, it can cause enmity between and among the 

perpetrators, friends, neighbours and families. In order to prevent this vice (Zina), the first 

revelation merely spoke of the punishment of confining only the woman who is guilty of 

sexual offences in their houses until they die (Doi 237). Allah says: 

هِدُوإ فجأمَْ  نْ شج
ِ
ةا مِنكُُْْ ۖ فجا جعج ائكُُِْ فجاسْتجشْهِدُوإ عجلجيِْْنَّ أَرْب ةج مِنْ نِسج جأتْيِنج إلفْجاحِشج تِِ ي إللًَّ سِكُوهُنَّ "وج

". ]إلنساء:  بِيلًا ُ لجهُنَّ سج عجلج إللََّّ ْ وْتُ أَوْ يَج فَّاهُنَّ إلمْج جتجوج ٰ ي تىَّ  [15فَِ إلبُْيُوتِ حج



  Jos Journal of Religion and Philosophy Vol. 5, No. 2, December 2024 

176   

 
 

If any of your women is guilty of adultery, take evidence of four (reliable) witnesses 

from among you against them; and if they testify, confine them to houses until death 

do claim, or Allah ordains for them some (other) way (Qur’an: 4:15).  

Confinement itself as an Islamic punitive measure to adultery is a measure to curbing 

subsequent occurrence and an avenue to repent totally. Flogging fornicators is another 

measure taken by Islamic law to avoid replication or repetition of the evil act.  

On the other hand, and in the same vein, Islamic law disagrees, disapproves and 

condemns surrogacy. Surrogacy is an arrangement made when a woman caries in her 

womb, a couple’s sperm and ovum to produce a child for the intended parents (Al-Mubarak 

2020: 277).  

A Surrogacy, to some extent, is an unapproved and non-legally conjugated marriage. 

Insemination of one’s semen into the womb of another woman, (unless it was legally 

conjugated) is a violation of the Qur’anic injunction (Al-Mubarak) Allah says:  

مِنج  قجكُُْ  زج رج ةا وج فجدج حج جنيِنج وج ب إجِكُُْ  أَزْوج مِنْ  لجكُُْ  عجلج  جج وج ا  إجا أَزْوج أَنفُْسِكُُْ  مِنْ  لجكُُْ  عجلج  ُ جج إللََّّ   "وج

". ]إلنحل:   ِ هُُْ يجكْفُرُونج تِ إللََّّ بِنعِْمج بجاتِ ۚ أَفجبِالبْجاطِلِ يؤُْمِنوُنج وج ي ِ  [ 72إلطَّ

And Allah has made for you from yourselves mates and has made for you from your 

mates’ sons and grandchildren and has provided for you from the good things. Then 

in falsehood for they believe and in the favor of Allah disbelieve? (Qur’an: 16:72) 

Surrogacy is therefore, a somewhat form of non-physical adultery/fornication as a 

scientific Zina. Although, a polygamous wife whose semen is transferred or implanted in 

one of the wives’wombs is regarded legal by the Fiqh council of the Vic (Zayad 140-1 in 

Al-Mubarak 2020: 277). Paternity, is strict in Islamic law as cutting corners is illegal. The 

Glorious Qur’an states:  

لاَّ عجلج 
ِ
. إ افِظُونج مْ حج ينج هُُْ لِفُرُوجِِِ ِ إلََّّ لوُمِينج وج ُمْ غجيُْْ مج نَُّ

ِ
انُُُمْ فجا لجكجتْ أَيمْج ا مج مْ أَوْ مج إجِِِ نِ  . ٰٰ أَزْوج فجمج

ئكِج هُُُ  ج َٰ لِِج فجأوُل َٰ إءج ذج رج ادُونج إبتْجغجٰ  وج  ( 31 – 29. ]إلمعارج")إلعْج

“And those who guard their private parts. Except from their wives or those of their right 

hands possess, for indeed, they are not to be blamed. But whoever seeks beyond that, then 

they are the transgressors” (Qur’an: 70: 29-31). 

Intoxicant/Alcohol (Hamr) 

Any substance, whether solid or liquid; or through smoke that changes human’s normal 

attitude to abnormal or, intoxicates the consumer’s psychological state of being is referred 

to as alcohol. The position of Islam on alcohol and intoxicant is illegal – Harām, andHarām 
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is a major crime. Jaber (i) reinvigorated that all text in Islamic law indicate definite 

prohibition of alcohol and intoxicants, and that it consumption attract punishment, due to 

self, individual and public damages it (alcohol/intoxicants) caused during barbaric 

(Jahiliyyah) period. Islam detests its consumption and promulgated laws and punishment 

on it. Allah says:  

انِ  يْطج جلِ إلش َّ مُ رِجْسٌ مِنْ عَج إلَْزْلاج ابُ وج إلَْنصْج يْسُِِ وج إلمْج مْرُ وج إلخْج ا  َّمج ن
ِ
إ نوُإ  آمج ينج أ ِ جا إلََّّ   "ياج أَيَه

". ]إلمائدة:   لَّكُُْ تفُْلِحُونج  [ 90فجاجْتجنِبُوهُ لجعج

“O you who have believed, indeed, intoxicants, gambling, (Sacrificing on) stone alters (to 

other than Allah), and divining arrows are but defilement from the work of Satan, so avoid 

it that you may be successful” (Qur’an: 5:90). 

Allah advises the believers to distant themselves from alcohol and other vices 

because the consumption of alcohol is an instrument of the Devil, and an avenue to 

perpetrate all other evils. The effects of alcohol according to Souradh includes: It attracts 

abscondment from five daily prayers, it clouds the intelligence, it sends wrong message, it 

causes forgetfulness, it makes people commit crimes. 
Under California penal code 187, killing someone under the influence of alcohol 

while driving is a regular second-degree murder charge. Such misdemeanor will attract or 

result in up to a year in jail, plus a fine of $1,000… (Stain & Markus np). Islamic Law is 

distinct from all other global western law in that, offence or crime always commensurate 

with the punishment. Life for life, according to Islamic Law will drastically reduce 

manslaughter via the influence of alcohol and improve total abstinence. Allah says: 

إلُْذُنج بِالُْ  إلَْنفْج بِالَْنفِْ وج يْنِ وج يْنج بِالعْج إلعْج مْ فِيْجا أَنَّ إلنَّفْسج بِالنَّفْسِ وج كجتجبنْجا عجلجيِْْ نَّ  وج إلس ِ ذُنِ وج

لج  ا أَنْزج كُُْ بِمج ْ نْ لجمْ يَج مج ُ ۚ وج ةٌ لَج قج بِهِ فجهوُج كجفَّارج دَّ نْ تجصج اصٌ ۚ فجمج إلجُْرُوحج قِصج ن ِ وج ئكِج  بِالس ِ ج َٰ ُ فجأوُل  إللََّّ

. ]إلمائدة:  الِمُونج  [45هُُُ إلظَّ

And We ordained for them therein a life for a life, an eye for an eye, a nose for a 

nose, an ear for an ear, a tooth for a tooth, and for wounds is legal retribution. But 

whoever gives (up his rights as) charity, it is an expiation for him. And whoever does 

not judge by what Allah has revealed – then it is those who are the wrongdoers (i.e., 

unjust) (Qur’an: 5:45). 

In the same vein, the corporal punishment exists in the Bible as well, so the criminal 

offence of murder attracts the same punishment so as to discourage taking of human lives 

unjustly, under the influence of alcohol or any intentional killing. “If any harm follows, 
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then you shall give life for life, eye for eye, tooth for tooth, hand for hand, foot for foot, 

burn for burn, wound for wound, stripe for stripe” (Exodus 21: 23 – 27)  

UPRIGHTNESS FOR DEVELOPMENT  

Human society can only grow progressively where crime rates are at the barest 

minimum. In order to achieve full, fledge security, crimes must be faced with merited and 

commensurate punishment for a developmental society. In doing that, economic will grow 

buoyantly, commercial activities will be carried out peacefully, religious activities will be 

practiced with tranquility and security of lives and properties are guaranteed. Caitlin (2018) 

succinctly says that, economics and security are closely connected. A strong economy and 

safe citizenry each enables the improvement of the other. However, development is likely 

not to happen if crimes are on a higher ratewhile mischief rent the air. To this end, Omer 

(2019) reinvigorated that things are always bound to work against the inhabitants of a city, 

making their lives both miserable and injurious. The Glorious Qur’an states: “Mischief has 

flourished on land and sea as a result of people’s actions and He will make them taste the 

consequences of some of their own actions so that they may turn back” (Qur’an: 30:41). It 

obviously established that human beings love positive rewards but detest punishments and 

of course, it is the enactment and execution of punishment that will certainly reduce crime 

among human race, without which anarchy will occupy the surface of the earth.  

CONCLUSION 

Findings revealed that the perception of Christians was based on their knowledge. 

They are not having access to the cases which exhibited application of Islamic penal law. 

Also, misrepresentations by some scholars who are adamant to their principles have created 

a wide gap in the perception of some Christians. It has been observed from the available 

data that no adequate knowledge about the intent of God with Islamic penal laws.  

The perception of Christians about the penal law was based on the cruelty of those 

Arabs before Islam and perhaps the application of it, sometimes by some corruptible judges. 

Islam is the religion enshrined with special wisdom, in that, its laws are Devine from the 

Law Giver (Allah), who creates and cares for what He created. It is obvious that such 

punishments for offences discussed in this paper, according to the law of Islam, are 

promulgated for the purposes of: human rights, freedom, peace, love, trust, justice, equity 

etc. so as to rid every Muslim community of vices, atrocities, sinful acts etc.  

In view of the fore-went discussion, the following recommendations were made: 

(1) Non- Muslims should erase from their minds, the misconception or bad impression 

they must have had about Islam as a religion and its laws. 
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(2) The search for more knowledge by non-Muslims is an expedient exigency for better 

understanding of Islam and not to judge Islam by some Muslims’ negative attitude 

they see them exhibit. 

(3) Muslims who engage in misdemeanors and other sinful acts should disembark as 

doing so misrepresents the teachings of Islam. 

(4) Practicing of Islamic law is highly recommended for only the Muslims living in an 

Islamic States, hence the impacts of common law is not grossly felt. 
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